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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 5041

Reberca Colker
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CONCILIATION AGREEMENT
This matter was initiated by the Federal klection Commission (“Commission”),
pursuant to information ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that Rebecea Colker
(“‘Respondent”) violated 2 U.S.C. §§ 441b(a) and 4411,
NOW, THEREFORE, the Commission and Respondent, having participated in

i.nformnl methods of conciliation, prior 16 a finding of probable cause to believe, do hereby

agree as follows:
I, The Commiission has jurisdiction over Respondent and the subject matter of this

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C,

§ 4378(a)(4)(AX(i).
II. Respondent has had a rcesonable opportunity 1o demonstrate tha* no action should

be taken in this matter.

1. Respoadant enters voluntarily info this agreament with the Commission.

IV, The pertinent facts in this matter are as follows:

1. Wuesthoff'is a nonprofit 205-bed acute cars hospital incorporzted in the State of

Florida,
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2. Atall relevant {imes, Robert Carman was President and Chief Executiye Officer of

Wuesthofl.
3. From January 20, 1996 through May 19, 1999, Rebecca Colker was Chicf Fisuucial

Officer of Wuesthoff.
4, Rebooca Colker was reimbursed with Respandent Wuesthoff's corporate funds for

a total of $1,000 in contributions that she made on or about June 24, 1998.
5. The corporate contributions to the federal committces were made in Ms, Colker's
. name.

6. The available information demonstrates that Ms. Colker, a senior officer of the
cacporation, pariicipeted in Wuesthoff's violation of the Act by accepting funds from the
corporation to make the federal contributions and allowing her namc to be used for that
purpose.

7. Thc. availeblc information further dmonsﬁatcs' that as Chief Financial Officer at
Wuesthoff, Ms. Colxer's name appeared as the authorization signature on several
reimbursement ohecks to employees for thair conuibutivns, While Ms, Colker was awure that
Wuesthoff funds were used to reimburse employees for their political contributions, any
reimbursement checks with Ms. Colker's signature were signed via the mechanismofa
‘signature plate and were not individually .'c.vicwcd, appraved and signed by Ms. Colker.
Many reimbursements wero made to employees with their salary payments using direct payroli
deposit, Whicl.x was handled directly by Robe.n Carman’s secretary, While Ms. Colker was

awaure at the time that Wuesthoff could not make diract campaign contiibutions, she contends
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she did not know that the reimbursement procedure devised by Robert Carman violated a
specitic federal election law,

8. The contributions Ms. Coiker made were at the order and direction of Robert
Carman, President of Wuesthoff. When Ms, Colker bacanie aware in October of 1998 that the
conuibutions may violate federal law, she brought the matter ta the attention of Carman znd
Wuesthoff's in-house counsel. |

9. The Act prohibits cosporations from making contributions or expenditures in
connection with a federsl election. 2 U.S.C. § 441b(a). Scetion 441b(a) of the Act also
prohibits any ofﬁécr or any director of any corporation from consenting to any coutribution or
cxpeaditure by the corporation. |

10, Further, Section 441 of the Act prohibits any person from making a contribution
in e name of another person or from pennitting his or her name 1o be used to effect such a
contribution. The Commission rcgulations at 11 C.F.R. § 110.4(b)(1)(iii) also make it
unlawful for any person to knowingly help ar assist any person making a contribution in the

name of auother,
V. 1. Respondent Rebecea Colker violated 2 U.S.C. § 441b(a) by her participation in

the tnaking of Wuesthaffs corporate contributions.
2, Respondent Rebecca Colker violated 2 U.S.C. § 441 by allowing her name to be

used in Wuesthoff's making of the corporate contributions.

VI. Respondent will pay a civil penalty to the Federal Elzction Commission in the

~

arnount of Two Thousand dollars (32,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).
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VII. The Commission, on request of anyone filing a complaint under 2 U.S.C.
§ 437g(a)(1) conceming the matters at issue herein or on its own motion, may review
compliance with this agreement. If the Commissior: believes that this agreement or any
requircuient thercof has boen violatod, it may institute a civil action for relief in the United

States District Court for the District of Columbia.
VIN. This agreement shall become effective as of the date that all parties hereto have

excouted su-ne. and the Commission has approved the eztire agreement.

JX. Respondant shall have no more than 30 days from the date this agreement
becomes effective to comply with and implement the requirement contaired in this agreement
and to so notify the Commission.

X. Respondent understands that the recipient campaign cummittees will be requestad
to disgorge the above-refercnced reimbursed contributions to the United States Treasury.

Retpondent waives any and al) claims she may have 1o the refund or reimbursement of such

coutributions.
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XL This Conclliaion Agreeinent constitutes the entire agreement hetween the parties

on the natters raised herein, and no otker statcment, promise, or agreement, efther writien or

oral, fnade by either party or by agents of either party, that is not contained in this written

agreement shall be enforveable.

FOR THE COMMISSION:

Lois G. Lemer
Acling General Counasel

BY: lz%gfllz£izén»
Abigail A. Shine

Acting Associate General Counsel

FOR RESPONDENT:

(e TN Cullow
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